
Name Organisation Response Order Response JPU Response

Mr Philip Hirst Team Leader, Lands & 

Wayleaves British Pipelines 

Agency

Comment General BPA request that the rights of statutory consultation on all planning matters 

are maintained within our pipeline Area of Interest or easement.

Noted. 

Mr Mike Haybyrne Planning Policy Manager 

Borough Council of 

Wellingborough

Support General The Biodiversity SPD is welcomed and supported by the Borough Council. It 

will provide helpful clarification and enable a greater understanding of how to 

incorporate measures to retain and enhance biodiversity.

Noted, support is welcomed. 

Mr Mike Haybyrne Planning Policy Manager 

Borough Council of 

Wellingborough

Comment General Although the case study of Cambourne is beneficial in developing an 

understanding of biodiversity issues, the majority of sites that come forward 

for development are comparatively small. It would therefore be helpful to 

include some examples of incorporating biodiversity into smaller schemes 

that officers and Members face on a more regular basis.

Noted, further examples would be welcomed 

but have not been provided. 

Mr Mike Haybyrne Planning Policy Manager 

Borough Council of 

Wellingborough

Comment General There should be more reference to Green Infrastructure, particularly in the 

section on'Enhancement' and the opportunities for the enhancement of 

biodiversity that the provision of sustainable drainage systems can provide.

Green Infrastructure isn't necessarily the 

same as biodiversity and means different 

things to people.  Such references may create 

confusion. 
Mr Mike Haybyrne Planning Policy Manager 

Borough Council of 

Wellingborough

Comment General Whilst reference is made to the emerging North Northamptonshire 

Development Contributions SPD and the role that planning contributions 

may, in some circumstances, make to improving biodiversity, reference 

should also be made to the need to achieve an appropriate balance between 

biodiversity enhancement and delivering a viable scheme.

Noted. 

Mr John Somers Senior Planning Policy 

Officer Borough Council of 

Wellingborough

Comment General The Biodiversity SPD is welcomed and supported by the Borough Council. It 

will be very useful in providing clarification and a greater understanding of 

biodiversity issues. We have the following comments to make which we 

believe will strenghten this document:- 1. Although the case study in 

Appendix 4 of Cambourne is beneficial in developing an understanding of 

biodiversity issues, the majority of sites that come forward for development 

are comparatively small. It would therefore be helpful to include some 

examples of the issues that officers and Members face on a more regular 

basis; 2. Reference should be made to the emerging North Northamptonshire 

Development Contributions SPD, as planning contributions may, in some 

circumstances, be able to contribute to improving biodiversity. 3. Equally, 

reference should be made to achieving an appropriate balance between 

biodiversity enhancement and delivering a viable scheme; and 4.There should 

be more reference to Green Infrastructure, particularly in the section on 

"Enhancement", and the opportunities that the provision of sustainable 

drainage systems can provide.

Noted. 
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MICK GALEY GROWTH MANAGEMENT 

TEAM ANGLIAN WATER 

SERVICES LIMITED

Comment General Many thanks for giving Anglian Water the opportunity to comment on the 

Biodiversity SPD, please note in this instance we have no comments to make.

Noted. 

S Doherty CIVIL AVIATION 

AUTHORITY

Comment General Whilst the Civil Aviation Authority would not wish to comment on such plans, 

where officially safeguarded aerodromes lie within the Council's area of 

jurisdiction, we recommend that the Council considers the need of such 

aerodrome(s) within your development plan and consult with the aerodrome 

operator(s)/licensee(s) directly.

Noted. 

Mr Laurie Berruto Clerk Weldon Parish 

Council

Support General Weldon Parish Council welcomes the Document and generaly feels that it 

covers the necessary requirements to ensure biodiversity when planning 

applications are considered.

Noted, support is welcomed. 

Miss Rachael Bust Deputy Head of Planning 

and Local Authority Liason 

The Coal Authority

Comment General I confirm that we have no specfic comments to make on this document at this 

stage.

Noted. 

R A Sutton BERRY MORRIS Comment General The huge problem we are all experiencing is that planning applications are 

becoming more and more expensive due to the fact that more information is 

being demanded in the very early stage. This is discouraging many people 

from proceeding with their proposals and the question I am always asked is 

should be application be refused will all these fees etc still be payable which 

of course they are. I believe that we should be able to obtain planning 

permission at the lowest possible cost to our clients and I think some system 

needs to be devised whereby planning applications are submitted with 

minimal information and prior to registration if further reports are required 

they should be requested on an ad-hoc and very selective basis at that stage. I 

strongly request that careful consideration is given before asking hard 

pressed applicants to invest even more into planning applications.

The SPD is designed to be both within best 

practice guidelines and save the developer 

time and money. 

Ms Laura Ingram Helpline Advisor Equality 

and Human Rights 

Commission

Comment General Thank you for your consultation document. Unfortunately we do not have the 

resources to respond to consultations unless they concern matters which are 

directly related to the work of the Commission

Noted. 

Ms Jennie K Johnson Plannin Policy Officer 

Corby Borough Council

Support General We support the SPD in principle and feel that it will be a useful tool to aid 

development control colleagues and applicants through the process

Noted, support is welcomed. 

Ms Jennie K Johnson Plannin Policy Officer 

Corby Borough Council

Object General The SPD however could provide stronger links to local planning policy. The 

introduction lists local policies that are addressed however provides no other 

reference to local policies throughout the document. For example policies 

could be referenced in Appendix 1 of the Biodiversity checklist. The flowchart 

also doesn't include a check of adopted local planning policy, an essential part 

of the application process.

Noted, additional text on protecting 

biodiversity through the development plan 

process will be made, but it will be important 

to not over-complicate and confuse the SPD. 



Ms Rose Freeman Planning Policy Officer The 

Theatres Trust

Comment General Due to the specific nature of the Trust's remit we are concerned with the 

protection and promotion of theatres and this consultation is not directly 

relevant to the Trust's work. We therefore have no comments to make that 

may be useful or pertinent to this topic but look forward to being consulted 

on further planning policy documents in due course.

Noted. 

Mr Alan Hubbard Land Use Planning Adviser 

National Trust

Support General the Draft SPD overall reads well, provides important and helpful advice and 

National Trust is pleased to endorse its preparation.

Noted, support is welcomed. 

Ms Jennie K Johnson Plannin Policy Officer 

Corby Borough Council

Object General There doesn't appear to be sufficient detail on how trees should be addressed 

through the planning process, including assessment of the number of species.

This is a detailed matter that may be best 

addressed through separate advice, but 

consideration will be given to including it 

here. 
Ms Jennie K Johnson Plannin Policy Officer 

Corby Borough Council

Comment General There is use of vague terms such as 'ancient trees of the future' Noted, clarification will be made in the 

glossary. 

Ms Jennie K Johnson Plannin Policy Officer 

Corby Borough Council

Comment General More detail could also be provided in Section 2 on when it is appropriate to 

apply Conditions and when a S106 Obligation needs to be used to assist 

Develpment Control officers.

Noted, amendments will be made. 

Mr Ian Evans Advisor - Leicester and 

Rutland Natural England

Comment General Natural England welcomes the initiative to develop a supplementary planning 

document on biodiversity for the North Northants area. The production of 

such an SPD will assist both applicants and local plannng authority 

development managers to give proper consideration to biodiversity in 

producing and assissing proposals for develpment. However, we consider that 

some amendments are required to enable this SPD to achieve that goal

Noted, support is welcomed. 



Mr Ian Evans Advisor - Leicester and 

Rutland Natural England

Object General Our previous comments on the Habitat Regulations Screening Assessment for 

this SPD pointed out the technical difficulty in trying to produce a single 

flowchart that reflected the different legal regimes pertaining to European 

protected sites and other sites of biodiversity importance. You have not 

adapted the SPD in accordance with that advice, and accordingly your 

flowchart does not reflect the legal process for handling an application likely 

to affect a European protected site. You have also ignored our advice that the 

Upper Nene Valley Gravel Pits pSPA is not the only European protected site 

that could be affected by development in Northamptonshire and that the 

Nene Washes SPA and Rutland Water SPA in particular could also be affected 

e.g. by proposals to abstract significant amounts of water from the catchment 

produce contaminated drainage, produce significant air pollution, or affect 

migration routes. As drafted this SPD is currently misleading in respect to 

development that could affect a European protected site, and in that respect 

will not assist applicants and local planning authority development managers 

to give proper consideration to biodiversity in producing and assessing 

proposals for development. You should also note that European protected 

species are also subject to similar special considerations, e.g. to assess 

whether the development is necessary and whether there are satisfactory 

alternatives before assessing whether adequate mitigation or compensation 

can be provided In order to overcome this problem, you could add an 

additional decision box immediately after the 'Gather Information' stage 

asking if the proposal could affect a European Protected Site or Species. A 

positive answer could take the user to a separate branch of the flowchart, to 

another flowchart on a separate page or to a separate appendix dealing 

specifically with the European Protected Site process. Your flowchart 

guidance would also need to be amended appropriately, especially paragraph 

16 which erroneously infers that the Upper Nene Valley Gravel Pits pSPA as 

the only European protected site that could be affected by development in 

Northamptonshire.

Natural England have produced separate 

more detailed guidance on the Upper Nene 

Valley pSPA issues and HRA, which the SPD 

refers to. It is accepted that reference could 

be stronger and fully encompass other 

nearby European sites as suggested. 

However, this SPD seeks to avoid an overly-

complicated flowchart or process that leads 

to confusion or inaction. The SPD could 

benefit from stronger reference to consulting 

Natural England at the earliest stage of a 

planning application process. 

Mr Ian Evans Advisor - Leicester and 

Rutland Natural England

Object General Paragraph 16 is also misleading in suggesting that Natural England is 

producing further advice on HRA process and methodology for 

Northamptonshire. Natural England is producing further advice for the Upper 

Nene Valley Gravel Pits pSPA but this will neither absolve the local planning 

authorities in Northamptonshire of their legal duties as appropriate 

authorities in respect to these matters, nor will it cover their duties in respect 

to potential impacts on European protected sites outside Northamptonshire, 

this paragraph should be amended.

Noted. 



Mr Ian Evans Advisor - Leicester and 

Rutland Natural England

Object General The SPD as drafted is fundamentally generic, in that it attempts to define the 

procedure for dealing with biodiversity through the development 

management process in a manner that could be applied to any location in 

England. Though as acknowledged in the introduction to this letter, this will 

be of assistance to developers and development mangers it does not provide 

the local context that might be expected in a document produced for a 

specific locality In particular the North Northamptonshire Local Development 

Framework, including this SPD, is required by PPS9 to have regard to the local 

biodiversity action plan, in this case the Northamptonshire Biodiversity Action 

Plan 2nd Revision 2008. That BAP provides a framework of priority BAP 

habitat and species targets against which proposals for mitigation and 

compensation could be considered which would be invaluable in enabling 

developers and development managers to identify opportunities to generate 

biodiversity gains. Given that no other element of the proposed or adopted 

LDF currently provide a strategy to deliver biodiversity targets, Natural 

England considers that this SPD should address this issue through the 

development of biodiversity targes fot the North Northamptonshire area. 

These should be derived from the Northamptonshire BAP, endorsed by the 

Northamptonshire BAP partners and published as an appendix of this SPD.

Noted, stronger reference to BAP and BAP 

targets could be beneficial. 

Mr R Chattell Trustee Rushden Gospel 

Hall Trust

Object General Whilst it is right and proper for local planning authorities to have due regard 

to their statutory duties including S40 NERC Act and EU law on Biodiversity, 

this draft SPD has been prepared in an unduly prescriptive manner and 

appears to be a charter for professional ecologists to be employed on every 

planning application. It is submitted that this is wholly disproportionate with 

EU, national and local policy, and if adopted will place an unjustified burden 

on applicants and LPAs alike.

The SPD conforms to national legislation, 

policy and best practice guidance. 

Mr Alan Hubbard Land Use Planning Adviser 

National Trust

Comment General Whilst there will be relevant information in other documents it is considered 

that, especially for the lay person, it would be helpful if the Introductory 

section briefly set out: 1. Why biodiversity is important. 2. How biodiversity 

has been faring in N. Northants in recent times (e.g. the more local 

dimentsion to the RSS information that E Midlands is one of the poorest 

performing English Regions and that there is a need to secure a step-change 

provision in biodiversity across the Region)

It is considered that this is unnecessary detail 

for an SPD.

Ms Tracey Hodgkin Strategic Land Director 

Hampton Brook

Comment General Generally we welcome a structured approach to consider Biodiversity within 

planning applications, however any such approach should be transparent, 

robust and capable of practical application.

It is considered that the SPD achieves this. 

Ms Tracey Hodgkin Strategic Land Director 

Hampton Brook

Comment General Biodiversity needs to be balanced against other factors when considering 

planning applications through the process. It should also be noted that 

Biodiversity is only one element of sustainable development which also 

requires us to provide homes employment together with community facilities 

and infrastructure.

This amendment would weaken the SPD. 

Whilst some elements of the response are 

accepted the SPD needs to be consitent with 

legislation, best practice and policy guidance. 



Mr Duncan Law Development Officer 

(Environment) Kettering 

Borough Council

Comment General The SPD should link to local policy but there is no reference to these 

throughout. CSS policies in particular should be referenced. References to 

development control need to be replaced with references to development 

management.  More emphasis needs to be put on the pre-application stage as 

this is where the document will be beneficial to all.

Noted, amendment will be made.

Mr Josh Ystenes East 

NorthamptonshireCouncil

Comment General Use of "flowchart" and "flow chart" throughout the document. Should be 

flowchart, and needs to be consistent.

Noted, amendment will be made.

Patience Stewart Cambridgesire County 

Council

Comment General I confirm that Cambridgeshire County Council has no comments to make in 

respect of this document.

Noted. 

Mr Josh Ystenes East Northamptonshire 

Council

Comment General No mention of using developed infrastructure which is of value to wildlife 

such as bats using lofts. What would be the implications of changes to 

microclimates; for example the removal of trees reducing shelter? The value 

of wildlife corridors and the importance of protecting them where they exist 

should be included. How would the Habitats Regulation Document link to this 

document? The reference to the HRA needs expanding and the document 

might require updating at a later date to reflect HRA information once the 

work has been carried out.

Noted. 

Mr Duncan Law Development Officer 

(Environment) Kettering 

Borough Council

Comment General Local people are a very good source of information, able to provide local 

knowledge to help assess the needs or benefits of some survey work, 

potentially saving on development costs and delays. The SPD should be more 

pragmatic and practical in this regard. Where possible the SPD should be used 

to support the re-creation of habitats, aiding the re-population of areas. It 

would be helpful if areas for biodiversity enhancement are identified early, to 

enable appropriate compensation to be directed to those areas to ensure 

there is no net loss in biodiversity.

Noted. 

Ms Tracey Hodgkin Strategic Land Director 

Hampton Brook

Comment General The Wildlife Trust should be transparent when categorising sites and ensure 

that any conclusions arrived at are based upon sound robust and detailed 

assessments meeting the minimum assessment criteria and subject to regular 

review. Where applicants provide further survey information this should be 

duly taken into account with records updated and interested parties notified. 

In conclusion, whilst we consider that the Biodiversity SPD may be a useful 

tool for applicants and determining authorities alike it is important that this is 

capable of practical application and able to be flexible to the specific sites 

circumstances. In this regard overly prescriptive or excessive requirements 

should be avoided and all cases shoud be capable of meeting appropriate 

tests of legality.

The site categorisation process is outside the 

scope of this SPD. 

Mr R Chattell Trustee Rushden Gospel 

Hall Trust

Object Para 2 The standardised approach which all applicants shall follow is excessively 

prescriptive and demanding. We request the text be amended to "which 

applicants are encouraged to follow in appropriate cases".

This approach is in line with national policy 

and legislation. Protecting biodiversity is not 

optional within the planning system. 



Mr R Chattell Trustee Rushden Gospel 

Hall Trust

Object Para 4 We would seek a change to this paragraph - "small scale developments are 

recommended to follow the flowchart"It is considered that "must" is too 

prescriptive - especially in relation to small scale developments.

Small-scale developments could have very 

damaging impacts, particularly relating to 

legally protected species. The flowchart does 

seek to clarify that enhancements, etc should 

be proportional and reasonable to the scale 

of development. 

Mr Josh Ystenes East Northamptonshire 

Council

Comment Para 4 Either have paragraphs 4 and 5, or the diagram that follows; not both. 

Diagram actually reads more clearly.

This is an opinion on presentation and clarity 

and no amendment needed, 

Mr Josh Ystenes East Northamptonshire 

Council

Comment Para 5 Either have paragraphs 4 and 5, or the diagram that follows; not both. 

Diagram actually reads more clearly.

This is an opinion on presentation and clarity 

and no amendment needed, 

Mr Josh Ystenes East Northamptonshire 

Council

Comment Introduction Paragraph 2: Use of the term "local plans". Explanation of referencing system. 

Reminder that a glossary can be found at the back of the document. Proposed 

change and evidence: Change to "planning policies)

Noted, amendment will be made.

Mr Josh Ystenes East Northamptonshire 

Council

Comment Para 3 Section should be moved to an appendix. East Northamptonshire should not 

be abbreviated. Sentence that reads "These policy numbers are subject to 

change when the Plan is adopted" shoud be in italics, and should follow the 

policy descriptions.

Noted, amendment will be made.

Mr Duncan Law Development Officer 

(Environment) Kettering 

Borough Council

Comment Picture 1 On page 4: Appropriate conditions or obligations will be agreed. Conditions 

are not "agreed" with developers; they are imposed by the Local Planning 

Authority. Instead it should say that where relevant and necessary conditions 

will be imposed by the Local Planning Authority

Noted, amendment will be made.

Mr Alan Hubbard Land Use Planning Adviser 

National Trust

Support Section 1: 

Flowchart

this usefully sets out the overall approach to be taken. The steps of 

Information - Assessment of Impacts - Avoidance/Mitigation - Compensation 

are set out logically and clearly Whilst there is a glossary it does not include 

'EIA', and the Habitat Regulations Assessment entry in the glossary does not 

use the 'HRA' acronum - yet both appear in the Flowchart; it is suggested that 

this is picked up either by footnotes, or by an earlier reference in the 

document to the gootnotes, or by an earlier referendce in the documednt to 

the Glossary coupled with changes/additions to the Glossary

Noted, amendment will be made.

Mr Josh Ystenes East Northamptonshire 

Council

Comment Section 1: 

Flowchart

Final version needs to be in a alarger font to make it more readable. 

Abbreviations such as EIA/HRA should be in full.

Noted, amendment will be made.



Mr Duncan Law Development Officer 

(Environment) Kettering 

Borough Council

Object Section 1: 

Flowchart

The SPD cannot say that an application 'will be refused'  as that would pre-

determine the application conflicting with both Section 38(6) of the Planning 

and Compulsory Purchase Act 2004, and with the duties of decision makers 

(Planning Committee or delegated officers) decision makers are legally 

required to determine applications in the light of all information in 

accordance with Development Plan policy unless material considerations 

indicate otherwise. This needs to be re-worded to refer to an increased 

likelihood of refusal

Noted, amendment will be made.

Mr Duncan Law Development Officer 

(Environment) Kettering 

Borough Council

Comment Section 1: 

Flowchart

Flowchart, section 1 and checklist (Appendix 1). It is too onerous to require 

qualified bat and bird surveys for all loft conversions as a validation 

requirement. Most domestic loft conversions don't even need a planning 

application because they are PD, so why apply such a requirement to a 

minority of loft conversions which are essentially the same as all other loft 

conversions, but simply are out side of the scope of the Town and Country 

Planning (General Permitted Development) Order 1995

Noted. 

Mr R Chattell Trustee Rushden Gospel 

Hall Trust

Object Supporting 

guidance for 

flowchart

PPS9 Good Practice Guide at paragraph 5.13 recommends that an adequate 

ecological survey is carried out "where a development poses a likely risk of 

harm to a protected or priority BAP species". The requirement for all 

applicants to carry out a Phase 1 Biodiversity Survey is wholly 

disproportionate and is not supported by national or local policy.

This guidance does not place a requirement 

on all applicants to carry out a Phase 1 

survey. The biodiversity checlist in Appendix 1 

only recommends a Phase 1 survey if 

particular habitats and features are present. 

This is perfectly reasonable and in line with 

best practice and national guidance. 

Protected species are not the only 

biodiversity consideration.  

Mr Alan Hubbard Land Use Planning Adviser 

National Trust

Support Supporting 

guidance for 

flowchart

This is well presented and supported Noted, support is welcomed. 

Mr Josh Ystenes East Northamptonshire 

Council

Comment Para 7 Amendment to wording. It is essential that all applicants complete this 

section. This will ensure that all necessary ecological information is gathered, 

forming the evidence base for further steps.

Noted, amendment will be made.



Ms Tracey Hodgkin Strategic Land Director 

Hampton Brook

Comment Para 7 It should be recognised that it may be approptiate for some detailed survey 

work to be undertaken at later stages whe more detailed site information is 

available for example, layout, drainage, design etc. In these respects 

consideration should be given at application stage to appropriate levels of 

information for considering, for example, an outline planning application 

without causing delay and in these circumstances give consideration to what 

level of detail may reasonably be dealt with at a later point in time. This may 

also be the case when considering survey seasons such that in appropriate 

cases development proposals are not delayed particularly in the current 

economic climate

The SPD is designed to ensure least delay and 

costs to developers through specifying types 

of survey and information required early on 

in the planning process. Considering these 

issues later in the process may cause 

substantial delays. The SPD closely adheres to 

best practice. 

Mr Josh Ystenes East Northamptonshire 

Council

Comment Para 8 Amendment to wording. The Biodiversity Checklist (Appendix 1) clarifies... Noted, amendment will be made.

Mr Ben Thornely Team Leader - Planning 

Liaison Environment 

Agency

Support Para 9 We support this point, especially where non-mains drainage is proposed and 

the discharge can affect surface or groundwater several kilometers away.

Noted, support is welcomed. 

Mr Josh Ystenes East Northamptonshire 

Council

Comment Para 9 Amendment to wording. Clarification of the term 'footprint'; does it mean 

that it is limited to the extension area, or up to and including the property 

boundary? Proposed change and evidence: The biodiversity checklist can be 

completed by the applicant, an ecologist, or the case officer....

This will be clarified

Mr Josh Ystenes East Northamptonshire 

Council

Comment Para 10 Perhaps worth adding who to contact for advice on the extent of the survey 

required if in doubt.

Noted, amendment will be made.

Mr Ben Thornely Team Leader - Planning 

Liaison Environment 

Agency

Comment Assessment 

of Impact

We suggest adding reference to non-mains drainage as follows: Short term 

damage to an important site through the construction process, vehicle access, 

storage of materials, pollution etc."Foul drainage arrangements where non-

mains is used or utilities companies indicate that capacity is not available"

Noted, amendment will be made.

Mr Josh Ystenes East Northamptonshire 

Council

Comment Para 17 Masterplan should be one word Noted, amendment will be made.

Ms Tracey Hodgkin Strategic Land Director 

Hampton Brook

Comment Para 17 It should be recognised that some sites may be in vulnerable locations and/or 

not subject to any management regimes. Often development can act as 

enabling development to bring about a net gain in Biodiversity this providing 

a wider Biodiversity enhancement. Even where sites are not vulnerable it 

should be recognised that development opportunities can bring about wider 

benefits for Biodiversity and green infrstructures. Most sites will contain 

elements of public open space and landscaping which contribute in 

themselves

This amendment would weaken the SPD. 

Whilst some elements of the response are 

accepted the SPD needs to be consitent with 

legislation, best practice and policy guidance. 



Ms Tracey Hodgkin Strategic Land Director 

Hampton Brook

Comment Para 20 The SPD should avoid overly prescriptive analysis and conclusions. Each site 

will be different and require a reasoned and balanced approach in particular 

circumstances.

This amendment would weaken the SPD. 

Whilst some elements of the response are 

accepted the SPD needs to be consitent with 

legislation, best practice and policy guidance. 

Mr Alan Hubbard Land Use Planning Adviser 

National Trust

Support CompensationIt is agreed that any compensation measures that are agreed need to be on a 

better than 1:1 basis given that in practice well established habitat is being 

replaced by new that will take time before it will have the biodiversity value 

of the lost habitat (if ever). Indeed new habitat is seldom a replacement for 

damaging/destroying existing and it is therefore suggested that there should 

be a requiremnt for, say, 150% minimum re-establishment, ie if 100m of 

established hedge is removed, the developer should be responsible for re-

planting a minimum of 150m

Agreed in principle but in practice it is 

difficult to be generic about this, and it is 

likely to come down to a site by site 

consideration.  In many cases, 150% 

improvement is nowhere near enough to 

compensate for habitat loss.

Mr Josh Ystenes East Northamptonshire 

Council

Comment Para 22 Amendment to wording. "if no, refuse" Noted, amendment will be made.

Mr Josh Ystenes East Northamptonshire 

Council

Comment Para 23 Punctuation. "If the answer to any of the above questions is no, permission 

should be refused."

Noted, amendment will be made.

Ms Tracey Hodgkin Strategic Land Director 

Hampton Brook

Comment Para 23 It is not simply sufficient to suggest that certain species are retained and if 

removed, that they should be replaced elsewhere through increased 

provision. In all other respects when considering what is reasonable in the 

context of a planning application, the mitigation to negative impact is 

sufficient, that is, to a level of no adverse impact. It is therefore unreasonable 

to suggest that additional provision/enhancement should be required. 

Similarly, it is not as simple as saying that priority habitat should be retained. 

There may be, on balance, legitimate reasons for their loss yet with 

appropriate mitigation this loss can become acceptable. In these instances the 

sites will often be moving to a managed regime (as it is a requirement of the 

SDP) and this in itself will act as betterment

This amendment would weaken the SPD. 

Whilst some elements of the response are 

accepted the SPD needs to be consitent with 

legislation, best practice and policy guidance. 

Additionally, the SPD specifies tests under 

which some loss of priority habitats could be 

permitted. However, the outcome must be 

no net loss, which is not a simple thing to 

achieve. 



Mr Ben Thornely Team Leader - Planning 

Liaison Environment 

Agency

Comment Para 24 We consider that greater overlap can exist with green infrastructure where 

there is often more scope to provide strategic biodiversity, e.g. creating 

corridors in strategic locations, rather than isolated habitat. We therefore 

advise giving developers the option of making a significant contribution to 

green infrastructure where it can be identified that it will be spent mitigating 

or enhancing interests directly related to the development. We suggest text 

as follows: Wherever possbile, compensation habitats should also be created 

to a suitable quality before damage takes place, allowing species to colonise it 

fromthe area to be lost. Links to related green infrastructure can be explored 

as a means of achieving this. Consideration should also be given to the size of 

habitat created. Larger areas of habitat are more financially and logistically 

effective to manage. Therefore closely related development could consider 

joining together to create larger and more effective habitat areas, or 

contributing to nearby green infrastructure strategies to achieve strategic 

enhancement or mitigation.

Suggested amendment will be made. It will 

be important to retain biodiversity 

terminology as reference to Green 

Infrastrcuture in this context may mean 

different things to different users of the 

document. 

Mr Ben Thornely Team Leader - Planning 

Liaison Environment 

Agency

Comment Para 24 We consider that greater overlap can exist with green infrastructure where 

there is sometimes scope to provide strategic biodiversity compensation, e.g. 

creating corridors in strategic locations, rather than isolated habitat which are 

less resilient to change, e.g. climate change. We therefore advise considering 

the option of making a significant contribution to green infrastructure where 

it can be identified that it will be spent mitigating or enhancing biodiversity 

interests directly related to the development. We suggest text as follows: 

Wherever possible, compensation habitats should also be created to a 

suitable quality before damage takes place, allowing species to colonise it 

from the area to be lost. Links to related green infrastructure can be explored 

as a means of achieving this.

Suggested amendment will be made. It will 

be important to retain biodiversity 

terminology as reference to Green 

Infrastrcuture in this context may mean 

different things to different users of the 

document. 

Ms Tracey Hodgkin Strategic Land Director 

Hampton Brook

Comment Para 24 Should compensation be required it should not be calculated by a 

predetermined site area. In most instances the types of areas referred to in 

the SPD (10 times replacement) will simply be unrealistic. There is also no 

explanation or justification for how this suggestion has been arrived at. Such 

demands may well prevent very real opportunites for Biodiversity gain or 

wider green infrastructure benefits from coming forward. It is suggested that 

a qualitative assessment be better placed than a quantative assessment. It is 

also important to note what may be achieved legally either through CIL 

regulations or meeting the tests of circular 11/95

This is why the SPD has not been overly 

prescriptive in terms of setting out rules for 

areas needed. The aforementioned 10x is 

suggested as an upper limit and there is 

precedent for this, including an application in 

Wellingborough (that is referenced). 



Ms Tracey Hodgkin Strategic Land Director 

Hampton Brook

Comment Para 24 The examples cited within the document are not considered to be typical 

developments when considering the scale, ie Stanton Cross (3125 dwellings) 

and Cambourne (4200 dwellings). The vast majority of developments that will 

come forward will be significantly smaller than this and therefore will not 

have the same opportunities and land mass for accommodating the types of 

solutions that have been identified. Consideration needs to be given to the 

practical aspects of more typical developments and how Biodiversity can 

proactively be encouraged within the parameters of that scale of 

development without prejudicing and the ability of such sites to come 

forward.

The SPD does this, although more case 

studies would be welcomed. 

Mr Josh Ystenes East Northamptonshire 

Council

Comment Para 25 Include a date for the Sustainable Development Strategy Noted, amendment will be made.

Mr Alan Hubbard Land Use Planning Adviser 

National Trust

Support EnhancementThis part is especially important, in particular the need to consider 

enhancement in respect of all schemes. This is expecially relevant in terms of 

the need to address climate change adaptation requirements, for example by 

providing better wildlife corridors/networks that will enable species to 

migrate and forage - the use of boundary hedgerows rather than, or in 

addition to, boundary fences is one quite easy way of achieving this.

Noted. 

Mr Josh Ystenes East Northamptonshire 

Council

Comment Para 27 Weak Wording. Proposed change: "All developments will/shall seek to 

improve Northamptonshire"

Noted, amendment will be made.

Mr Josh Ystenes East 

NorthamptonshireCouncil

Comment Para 28 First sentence should become part of paragraph 27. Paragraph 28 should then 

begin 'Any enhancements........"Change of wording to final sentence: 

"Creating an area of species-rich grassland, but having mno plans or funding 

in place to maintain it after the first five years will not result in long-term 

benefit. This is because interest will gradually be lost when management 

ceases.

Noted, amendment will be made.

Mr Josh Ystenes East 

NorthamptonshireCouncil

Comment Para 29 Amendment to wording: "Opportunities for enhancement that add value to 

an existing habitat network for example should be sought as a first priority"

Noted, amendment will be made.

Ms Tracey Hodgkin Strategic Land Director 

Hampton Brook

Comment Para 29 It is also important to be mindful of the potential economic impact of 

requests for Biodiversity improvements and viability should be taken into 

consideration in these regards

This amendment would weaken the SPD. 

Whilst some elements of the response are 

accepted the SPD needs to be consitent with 

legislation, best practice and policy guidance. 

Ms Tracey Hodgkin Strategic Land Director 

Hampton Brook

Comment Para 29 It will not always be necessary or possible for Biodiversity aspects to be 

delivered prior to commencement of development. Again, each site will be 

unique and such timing may be affected by phasing or location of works 

relative to the scheme layouts. Practical considerations should be applied in 

each case and negotiated based upon site specifics.

Noted. 



Mr Josh Ystenes East 

NorthamptonshireCouncil

Comment Para 30 Amendment to wording, final sentence: "Closely related development sites 

could therefore consider joining together to create larger and more effective 

habitat areas"

Noted, amendment will be made.

Mr Ben Thornely Team Leader - Planning 

Liaison Environment 

Agency

Comment Para 30 We consider that greater overlap can exist with green infrastructure where 

there is sometimes scope to provide strategic biodiversity compensation, e.g. 

creating corridors in strategic locations, rather than isolated habitat. We 

therefore advise considering the option of making a significant contribution 

to green infrastructure where it can be identified that it will be spent 

mitigating or enhancing biodiversity interests directly related to the 

development. Consideration should also be given to the size of habitat 

created. Larger areas of habitat are more financially and logistically effective 

to manage. Therefore closely related development could consider joining 

together to create larger and more effective habitat areas... We suggest 

adding: "or contributing to nearby green infrastructure strategies to achieve 

strategic enhancement or mitigation."

Suggested amendment will be made. It will 

be important to retain biodiversity 

terminology as reference to Green 

Infrastrcuture in this context may mean 

different things to different users of the 

document. 

Mr Duncan Law Development Officer 

(Environment) Kettering 

Borough Council

Section 2: 

Validation

It is not appropriate for the document to deal with validation. The 

requirements are above that required by the local requirements list for 

validation which is the appropriate document for validation requirements. 

The suggested validation requirements seem to fly in the face of the 

Development Management Policy Annex: Information Requirements and 

Validation for Planning Applications (April 2010), which require validation 

documents to be both necessary and proportionate to the proposal. The 

advice states that: Precision Quality of the information has no bearing on the 

validity of the application 34. In some circumstances the supporting 

information may be inadequate or its quality may be a concern. These are not 

grounds for invalidating applications, but applicants are encouraged to submit 

information to a good standard since this will greatly assist the determination 

process. Local planning authorities have the ability to request clarification or 

further information during the determination process. Proportionality LPAs 

should not require a level of detail that is unreasonable or disproportionate to 

the scale of the proposal 27. LPAs should make proportionate requests for 

information. Link to source document: 

http://www.communities.gov.uk/documents/planningandbuilding/pdf/15052

20.pdf

It is considered that it is both appropriate and 

helpful for the SPD to deal with validation. 

There is considerable misunderstanding as to 

how the biodiversity element should be 

validated. This SPD applies published best 

practice guidance on this (ALGE) to clarify the 

situation for all involved. There is a difference 

between types of information required for 

applications to be valid and the quality of 

information. 

Mr Josh Ystenes East Northamptonshire 

Council

Comment Para 31 Amendement to wording: "The validation process flow chart in Appendix 3 

outlines the steps to be taken to ensure an application is valid in terms of the 

biodiversity element"

Noted, amendment will be made.



Mr R Chattell Trustee Rushden Gospel 

Hall Trust

Object Para 34 The requirement to assume the 1APP 'yes' box is the default answer is wholly 

unjustified and disproportionate. This approach is not supported by caselaw, 

EU or national policy. The author appears to assume that every development 

proposal has potential biodiversity implications.

Every potential development should consider 

that there might be potential biodiversity 

impacts. In those specific cases where it is not 

immediately clear that there will be no 

potential impacys, there is no reason why the 

'no' box shouldn't be ticked, as long as the 

applicant can submit a plausible justification 

for doing so. 

Mr R Chattell Trustee Rushden Gospel 

Hall Trust

Object Para 35 The footnote reference is out of date. Substitute The Town and Country 

Planning (Development Management Procedure)(England)Order 2010 SI 2010 

No 2184 Article 10(5).

Noted, amendment will be made.

Mr Josh Ystenes East Northamptonshire 

Council

Comment Para 37 Typing error - second line: "in this matter5" should read "in this matter" Noted, amendment will be made.

Ms Tracey Hodgkin Strategic Land Director 

Hampton Brook

Comment Para 38 It is not appropriate that a condition precedent should be proposed, instead 

as above each scheme should be considered on its individual merits and 

fulfilment of obligations considered in an appropriate timescale to the nature 

of the scheme, and again relative to the tests of what may legally be secured 

through section 106 or in meeting the tests in circular 11/95. In particular 

requiring only those aspects necessary such that a planning permission would 

have to be refused without them. Generally all proposed conditions will need 

to meet good practice guidance and the tests of circular 11/95

Disagree on the condition precedent, it is 

helpful to have consistency on this matter.  

Otherwise, agreed and noted.

Mr Josh Ystenes East Northamptonshire 

Council

Comment Para 38 Amendment to wording: A condition precedent which states that 'No 

development shall take place until......' should be used.....

Noted, amendment will be made.

Mr Josh Ystenes East Northamptonshire 

Council

Comment Para 39 Amendment to wording: It is very important that these elements are capable 

of ongoing measuring and monitoring as appropriate, and that a properly 

costed approach is taken. This will ensure that adequate funding 

requirements are allocated to cover the delivery of ecological needs and 

ongoing maintenance.

Noted, amendment will be made.

Mr Josh Ystenes East Northamptonshire 

Council

Comment Para 40 Amendment to wording: .....whether they are retained or newly created 

habitats, .......

Noted, amendment will be made.

Ms Tracey Hodgkin Strategic Land Director 

Hampton Brook

Comment Para 40 Careful consideration needs to be given to aftercare timescales and the roles 

referred to in terms of what is practical and reasonable on site. Reference to 

60 years and 125 years are excessive and highly impractable. The question of 

legality also needs to be carefully considered.

Noted. This subject could be considered 

further. The aim of the SPD is to not be too 

prescriptive on timescales but to highlight 

important considerations. 



Mr R Chattell Trustee Rushden Gospel 

Hall Trust

Object Para 41 This paragraph addresses licensing which is not a planning matter. This should 

be deleted, both here and in the Glossary where it is repeated verbatim.

Licensing is a separate matter to planning but 

is not unrelated. This SPD aims to clarify, 

guide and make the planning process simpler 

to all involved. The paragraph referred to 

places no extra burden on the developer. 

Mr Josh Ystenes East Northamptonshire 

Council

Comment Para 42 (also para 43). Both paragraphs suffer from weak wording. Are we 

recommending that these should be done, or requring it?

Noted, wording will be reconsidered.

Mr Josh Ystenes East Northamptonshire 

Council

Comment Para 43 (also para 42). Both paragraphs suffer from weak wording. Are we 

recommending that these should be done, or requring it?

Noted, wording will be reconsidered.

Mr Josh Ystenes East Northamptonshire 

Council

Comment Para 45 ".....the role of an Ecological Clerk of Works (ECoW) should be 

considered........" Are we encouraging this practice? Again wording not clear 

enough. Full stop missing from final sentence.

Noted. 

Mr Josh Ystenes East Northamptonshire 

Council

Comment Glossary Biodiversity definition should be expanded upon to cover quality as wll as the 

spectrum of diversity. Compensation - offsite needs hyphenating, full stop 

missing from sentence.

Noted, amendment will be made.

Mr Ben Thornely Team Leader - Planning 

Liaison Environment 

Agency

Support Appendix 1: 

Biodiversity 

Checklist

We particularly support reference to stream and river related surveys which 

are often overlooked by surveys, perhaps due to specialist survey techniques 

being required. Perhaps 'watercourse' would be a clearer phrase to use which 

provides less 'wriggle room'.

Noted, amendment will be made.

Mr Duncan Law Development Officer 

(Environment) Kettering 

Borough Council

Comment Appendix 1: 

Biodiversity 

Checklist

The checklist also requires surveys for 'alterations to buildings' - this is even 

more onerous than above - again the vast majority of alterations to buildings 

are either not development requiring any planning permission, or are pd. 

Alterations to Listed Buildings requiring planning permission can be very 

minor - what justification is there for a blanket requirement for seeking 

qualified surveys? This is far too onerous a requirement. There appears to be 

no differentiation in application types as to what standard/level of survey is 

undertaken. For example it does not seem reasonable to require a qualified 

survey to be undertaken to remove a single Leylandii from the rear of a house 

to put up a conservatory extension. Full qualified surveys should not be 

blanket applied to all application types as a validation requirement.

Noted, but the SPD correctly identifies that if 

legally protected species are impacted on, 

even through ignorance, it is a criminal 

offence. 

Mr Ben Thornely Team Leader - Planning 

Liaison Environment 

Agency

Support Appendix 2: 

Survey 

calendar 

(Para 48)

The EA strongly supports the survey calendar as a clear illustration of when to 

act.

Noted, support is welcomed. 

Mr Josh Ystenes East Northamptonshire 

Council

Comment Appendix 2: 

Survey 

calendar 

(Para 48)

The survey calendar needs to be included for arthropods as well as other flora 

and fauna

If this information is available it will be 

included. 



Mr Ben Thornely Team Leader - Planning 

Liaison Environment 

Agency

Support Appendix 3: 

Validation 

Process

It should be noted that the 21 days consultation period for consultations with 

statutory consultees such as the EA does not start until we have received all 

relevant information. We therefore strongly support the validation process 

here because it will not leave LPA's and developers stuck with live applications 

which are incomplete, but which can be appealed on non-determination, or 

even approved by default as 'sustainable development' under emerging 

reforms to the planning system. We believe that the SPD sends out a very 

clear message to applicants to do the appropriate work up-front, and in turn 

this open the door for crucial pre-application discussions where we can add 

value, and avoid disruption to other aspects of the design or funding. We 

beieve that this is a win-win situation, and not a blocker.

Noted. 

Mr Josh Ystenes East Northamptonshire 

Council

Comment Appendix 4: 

Best Practice 

Case Study

Image too small as can't read any of the text. Perhaps needs a main heading 

such as "The Process" followed by stage headings such as "Gather 

Information" etc.

Noted. 

Mr Josh Ystenes East Northamptonshire 

Council

Comment Para 60 Assume this is the reference for the quote above? If so, should be referenced 

as such.

Noted, amendment will be made.

Mr Ben Thornely Team Leader - Planning 

Liaison Environment 

Agency

Comment Appendix 5: 

Useful 

contact 

details

We suggest adding The Environment Agency, Biodiversity Team Leader 

015227855829

Noted, amendment will be made.

Mr Josh Ystenes East Northamptonshire 

Council

Comment Appendix 5: 

Useful 

contact 

details

Useful Contacts - these need to be better spaced/arranged and include web 

and email addresses for all.

Noted, amendment will be made.


